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BBAINAPCKATA EJEPAITHA 11O BETPOXOJACTRO
Chrsering
PEIHEHHE HA HEIABHCHM A KOMHCHA MO EANGATA
1. Brueacune

L1 L1 Cermacno Hpapwao 35.6.23, Gyxsa 6) w unew 3.1 ot Mpaswnnuks s gefinocTra wa
Craeluna cuser wa Caetonxara Deepaumus 0o BCTPOXCACTEO, MPHACKHY NPH of:kansine i
PELHHA HA HALMOHANCH OPTaN, B9eTH ourmacko wact E or [paswno 35 wa Ceetoruara
Denepauna no  perpoxoactee (WS} (WJJlpaswiara wa Tpoucaypa™), wanSonosateante

NOABT ChBMECTHO NHCMeHA &anda a0 Dnasuns Hamuonsmenen Mupesrop ma Ceetosmars
DCACPRURE B0 BETPOXOACTED (W S) ¢ NHeMD oT 3™ sapt 2020 1

1.2 Of#EUIDaHeETs of OTHACH S0 pemicime W3 oTRETHHER, EofTo e Hauwonanes opran ua
Coetopuara Degepaunn no BeTPOXOICTIO 3 Bunrapus, KoeTo ¢ p1ero i 6™ herpyapu 2020
.o myGankysano e 24™ despyaps 2020 r,

1.3 B cworsercrene ¢ wien 3.3 or [paswinssa % acfinocTma, wanGara e npennsena ot [naskin
Hambannrenen dupestop sa Ceaeduna cuier. Craelnnst cueer nazsavn Cnoprid Pewewns
€ iYHKLHA Ha perncTpaTop, sanbonogaTenuTe H OTBETHHKLT GAX1 YREIOMEHH CLOTBETHO.

1.4 B cworsecrone o [lpamann 3537, 3538 w 35.626 wa CeeTosHara Qenepauma oo
peTpoxoncTEo W dner 4.1 or [Mpasunuaka 33 fefnocrra, va 25™ wam 2020 r. CuaeGnusn
EBEST HIOHAYMH HCIEBEHCHM ONEnlTHDEHN CweTan 1."|...'.I:J.'_'TEL-B"'}., 13 na pﬂ:"","lm :I'F.ﬂ.l'ﬁm
PervcTparopsT hmpary wanGara w NpuioKeiinTe KuM WeR JOKYMCHTH 10 CHCTABE N0 MM

na 25™ ioum 2020 r . l!:
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Cernacno npanmao 4.2 or MNpaswiuusa 3a REHHOCTTA, MuaBONONATEAMTE W OTEETHIIHTE
NOAYHHKE PLIMOWHOCT 03 OCRNOPAT MIDNAS3BANETO HA DCCKHM Yiew H3 ChCTaes, He ca
OTTPABEHH TakkHa OCNOPBAHAR HUTO OT BANGONOAITEAMTE, HHTO OT OTBETHHEL

CheTapst npue, we pewensers na OTECTHHER, npeaMeT Ha ofwanmasero, we ¢ Guao
ONONECTEHD  NyOAMYHO MAM HE & GMI0 HANpaBEMO AOCTOSHME no APYT  HAMHH b
wanGononatenure npean 24™ deapyapn 2020 r., u ve mabara e MOJIAZEHE B PAMKHTE Ha
cpaka, npeamscan e [pasuio 35.6.25 wa Ceerosnata denepaums no BETPOXOCTRO

Ha 26™ wonn 2020 r, pernctpatopst nuwe wa wanfonoasTenire, W a8 rH undiopmHpn, ve
OCBCH AKO HE €2 NOWCKANH APYIO, CHCTANGT BEIHAMCPARD 18 MPHEME LCHMKH ACKYMEHTH,
NpeacTaseiiy ¢ wandara, kato nIAmeHse 33 ofsLIEaHe ha HaNDONoOATENHTE 30 LedHTE Ha
mpanane 5.1 ot [pasiasmea 3a pefinoerms. WanSononarenure e NOHCKAXA Apyra.

B cvoTeererone ¢ waew 5.2 or [pasuanuka 1a mekinocrTa, Ha 3™ wonn 2020 r. PCTHCTPITOPET
BPLAH wanGaTa na oTeeTHHES B MUIOPMHPA OTBETHHKL, 4¢ KIKBETD [a ¢ oTrosopa, TpeGnm
fa fae NPEACTINEH HA PEPHCTPATOPA He no-KBeHo o1 31" wanw 2020 r.

Ao 247 sonmn 2020 . we fe winpaten oTrosop 40 perucy PATOPIL, H3 TATH QAT PEFHCTPATOPLT &
THER HA OTRETHHKR, 33 13 HAMOMHH HA OTBETHHKR, Y€ KAKLATO K 1A & OTrosop TpAGE: B3 e
WINPUTEH A0 PErHCTPATOPRS HE Bo-kbeno of 31 waw 2020 r.

Ha 30™ wonm 2020 r. perwctpatoput nonyas wseia or OTEETHHKA, I KOWTO OTBETHHELT
YRENOMHBL PerdcTpATOp, Ye WMol alpeckT, Ao koiimo e HANpATeHs aandara, ¢
ROMTIPOMETHPAR B NPEAOCTABH WA PEFHCTPATOPL WITCPHATHONN HMeRn LapecH. CHBeTHIERT
ChILD MOHCKL 00 £ YOLTEH SpOKET 38 NOARBAHE Ha OTranop.

B cxoreercrone ¢ npasmao 10.1 or Mpasnanuks 3a aefinocTTa, CLETARET pewn O 1ae HE
oteeTiika o 14™ asryer 2020 r. cpok, B kofito a npemcrasw omrosop. Tosa pewete ¢
cuofiucHo Ha oTeeTHHEA OT perwcTpatopa Ma 31* roaw 2020 r. no ENCKTPOHHATA NOLIA Ha
ANTERHATHENHA MBI ATpeC, NPEDCTABEN OT OTBETHHKL.

OTBETHHKLT WIIPITH CTIOBOP HA perdcTparopz Ha 14™ asrver 2020 r. Konwe ot OTroEopa
(eLe HIMPATEND OT PETHCTPATOR HA KANBONOATTEAHTE HA THIH 1ATa.

Crrnaeno npaswao 7.1 or [lpaennkika 33 AcfiHOCTTE, CLOTABRT PCLUH, S8 M3 KR IHELIN
cwrnacko [Ipapmnuuea o Mpasstaata wa Coevossira DelepauHs No RETPOXOIETRO, M we
CLETIELT @ MPADHAND CRpaMHpiLy

Chea noayuamne HA OTFOBOPA HA OTBETHHKS, CLOTIELT PEWE 10 HE BARE YRUIAHHE Mo
npaeaio 9.0, KOSTO MOIBONEEL NO-HITLTRIHE MHCMEHR BpryMeHTH 03 0LIdT npescTaseny
HITH T anfonogareivTe, HaH OT OTECTHHK

B cuorsererene ¢ npasuio 10 or Npoueayphng npasHaHKK, CheTansT P, SE CTPaNNTE ca
WARLEH NOIYMHE Bh3MOMRNOCT S8 NPEOCTIEAT CHOTBETHHTE CH AOKAENTEICTED H A3 wieaET
OTHOWEHHE MO TE3H HA CHOHTE ononenTH, OCBEN TORL CLOTABLT pewn, Ye (poUeAYpaTa, bbd
OCHOBD Hil HTHCMEHHTE CTAHODHLLA B ADKAZATENCTRA, NPEACTAREHH NPE CLLTANA, NPeIOCTand
CHPABCUIHEH W eMKTHEHH CPEACTEA 31 PASPElLARIHE HA CNOpd.

Huro wanfonoparenre, WHro OTBETHHKLT ca NONCKLIH Haciyweane, CrOTBeTHD ChCTARLT
PEILH I B3CME PElIENHE B3 OCHOBA Ha IMCMEHHTE CTRHOBMULA M AOKEIETENCTHa, Oei
HIchywigane, B cLoTReTCTEHE ¢ wicH 111 ot Tpoucaypams Mpaswanuk.
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3.2

Mo epewme ua perara, nposepcna & Hecebwp wa 24™-28™ anpan 2019 r., wa llpotectuara
KOMHCHA @ NPEICTABEH NPOTECT CPeuly A0aks OmTuMHET, BOAeHA 0T Mupoun kaafonogaren
[potecret Ge wacnywan ot [NporecThara komucka Ha 28 anpwa 2019 r. » pesynrareT ¢, 4
IMLPBHAT HANGONOLITEN @ IHCKBANHGHLHDPAH OT e0HA OT FOHKHTE.

[TupBMAT BIBOTIOIATEN CUMTA, Y& OTHOILIENHET) KM HEMD OT NpoTecTHara komucna e o
necnpaperaneo n na 2™ wadi 2019 r. nuperaT manSonogaren € nogjan Kasda o aneRaTHERITA
KOMBCIHA, IHOHAYEHE 0T OTDOTHHKY, B COTHETCTRHCE C nFE'I.l'-lrL'lHHJ'EEl Hil CHETOBHATS
Pgepaumn 0o seTpoxogcTes CITBY) o CODCTOEHNTE NPOUSIYH 10 OTISTHHEL

Ha 9™ cenremaps 2019 r. HIIHIMEHATE OT OTBCTHIHKD BNENITHBHA KOMHCHE YEdmH ®kan0aTa Ha
Nupeis wanbonogaren W o0ARH PEICHHETO HA MPOTCCTHATE KOMHCHA 33 HEBANHIHC.
OmreTHHEBT GElle NOMOTEH A2 BLICTANODH OTHOBD PEIVATATHTE HA Nupaka wanbonojaTen =
ELIIPOCHOTO ChETEIRME, HO He N0 HNpasH.

[Mpes waw oxono woesspd 2019 r. gropusT wATHOmOLITEN & JAN0UHAN ChaehHD NpoOHIB0LCTHD
g Pafionen cua HeceGup, 30 42 noucka ofelieTenne of aAnama wnenobe sa [porecTaara
KOMMBCHE 3 BRGUH, KOHTO TOH TOLPAM, Y4& Ca HAHCCCHH RBCNCICTEHE HA PELUSNHETO HE
[MpovecThara kosucui. OTRETHHKLT HE € CTPaHa & TORA NPOHIBOACTBO,

Pelsenyero Ha BTOPHE WAAGHIOAETEA J3 JEN0MHE CuAeTHO NPOMIBOACTED & HALAEHHD
cuobuicHo Ha YNpusTeniia ChBeT A OTReTHHKA (Ha KOHTO AHH OT OTBETHMUNTE B Tuld
npoHIBoAcTRD Geue wnewH).

Ha 3acesanye Ha YNPapHTEAHME CLUET HA OTBETHHKR, Nposeacho Ha 6™ deopyapu 2020 1., Ha
KOETO OTBCTHMKLT N0 CLAe(ioTO NMPOMIBOACTED ¢ NPHCLCTRAN W MYy & DWI0 nolsoneHo g
FOBOPH, HO HWTO eIHH XanGonogaTe) e € NPHCLCTELN, OTBETHHKLT PEUIH, Ye PELICHHETO Hi
BTOPHA AIGON0ANTEN G2 SRA0WIe CLACHHO NPOMIBOLCTEC € NapYLIeHHe KA npasuio 3.5 ()
or CTIB. Ocoen Toba OTRCTHIKET peittd &o uaaowd rnoba or 1000 espo, NAATHME OT BTORHS
wanBOnoIITen, W 4 OTHEME TPAROTO 1 (LPBMA KANGONOAATEN 1A C¢ CLeTenara ¢ fuaraperua
HAUMOHANEH OTOOP N0 BETPOXCACTED 33 Nepuoa o1 [2 medeud (B KANCHAAPHATE FO4NML Ha
2020 r.), curnacuo [pasrinnka va Ceetosnata Deacpauns no perpoxoserTse 33.7.1 (c)» {dj.

TebpicumaTE na A0 enelaTeame

WanGononaTennTe TELPAST, Ye OTRCTHHKLT Henpastano ¢ npunosn [paswae 3 or CHEB »
Mpaewno 35 na Ceerosnata Cenepauns no BeTpoxoicTao.

B HoHEpETHHSE coyuni, sanbonoIaTenuTe TIkpIET, e

a) Mpasnno 3 na CTB #e mome oo ce NpHNara 33 AcACTOHA, KOWTO C8 CNYHBAT NOBSE
ar EI MECCCEE CACh NPoA BOTA,

&) Mpuaarawero #a CrB nphknssipa ¢ pouscHscTo 1a ANENATHEHATA EOMHCHE B
OTHETHHKL 0 OTHOWEHHE HE HKANbara va Mpena KANDONoQATEN OTHOCHD PEIICHHCTY
Ha npoTecTuata kosmucus 8 Hecefepokata perara. Tokd pewenne e nocTanomcus i
MECELIA MPEIM A JAN0YHE ChAtHOTO NPOHIBOACTED,

8) CIIB e pasrnescns (punasconn wekone 3a speau. [paswno 67 or CIIB (wetn)
MOSBOUIABL HA MILMOHEANHA OPran 4a NpHeMe NpeanHcasne, KOETo O JAHWMIBL ©
BLOPOCE 33 BREANTE, NPOHITHYALLK 0T HAPYLIEHHE HA HAKOE NPABHND. OTeeTHHERT He
¢ npHEn TEKOBE npesnucadue. B opoxyaTar Ma TOBA NPOTCCTHATE KOMHCHA WIH
ANENETHEHATE KOMHCHA, (EHCTERLIA NO Hania, Mome fa Pelid cavo kol ¢ BuipkeY no
peda Ha CTB. [poTecTiaTa KOMHCHA WAN BIEANTHRHATE KomncuE, heRcTalit no
Acanba, e MOTIT 13 POLUABIT BLIPOCH M0 HCKDBE 33 upean. [10a00HOHEKAHE MONSHH
HE KOMNETEHTHOCT HA ChARIHILTE. ST |18 ]
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2.1.1

5.1.2

513

Thl-|h11.'|nm'.ra HA TEETINRS

OmsemiuiuT  TOLPAN, e  HASHAYEHATA OT OTBETHHKD  AncnaTmBHa  KomHcHs ¢
ROMIPOMETHENHGL, TEH KOTO CAMH OT WNeHoBeTe A ¢ 1Man konduiKT Ha MHTepecH.

CeeTHHILT CL0 TELPAH 4!

a} Pesyrrature or HeceGupokara perata me ca GMAN COMHCTBCHHAT onpefensw
(PAKTOP 38 HALHOMATHITE PEHTANCT,

G) CHBeTHHKET HE € HATOMMT HXWOKEHHE HE HMTO CANH CLCTEIATEN &3 YHICTR B
EsponefickoTo nupaeHeTay,

B) OTBeTHHKLT He MOKE 13 HOCH OTFOBOPHOCT W HUHAHCOBN WCKOBE 38 AHYHMW
peLiEHHR 1L ACACTEMA HA POIHTEINTE,

CTECTHHELT TEBPOH, Y€ HE € HMLT CEMHEHHA OTHOCHD KOMDETEHTHOCTTE W ONMTA Ha JBaMara
oOBMHEHH B CLAEBHOTO NPORIBOSCTLO, SANOYIETO OT BTOPKS #anbonogaTen, 1 ye:

oMo vomces da ce cniacin ove ChIEGNT BCROGE CPCUY MIRX, OUje noGENe npy 2Py
napyenue na pusnopedtume wa wien § oom  Mencdywapodnuume  aempoxocd
el T T

OrperumksT 3maes, we CeeTosnema @omepauns N0 BeTpoxoacTao TpaGea aa npovaw
AeACTEHATE H3 HAKONKD OdMUMatdk aMua wa Ceeroswara Qejcpauns no BETPOXOACTED,
nocoYcHE B UTrosopa,

OTRETHHELT HE & NPEACTEEMA CTAHOBMILA B OTTOBOP HA THRPACHHATE Ma mcanBomomaTeauTe
OTHOCHD Dpaswinere npiiarase va [Mpamano 3 or CIMB » Npassanc 35 se Ceetonsara
(Peaepaumd No EETROXDACTRD,

Annana
CIE Npagwno 3

CIE npassno 3.3(c) raac:

o HFHE.H-!H‘J!EHI& N FEPRMEILTORMT GRG0 CIM AT e ..

i) Og NpUeMe HLTONCENWE CANKNLE N Opyen Oelicmeus, Hpednpuemi Chatacko
MpGEIIAm, NP CHaieae W aponedypLme g pOXNCANEONE I RpepaIaieNeoe,

rfprdnm:uw O AR, REINING BOONORUQRREING DEIECTIEE NG GUENH GhRINE, oBTRUESLT
PR LT

@}, 0 OMMOENLE NG MOKesd Peidsiue, 0a e 08 NPNARZEa O0 Chd wk mpniywan,
KOUMIO 1 Col NPpedauden & Rpauiama; .

Cretesamen win coficTnenns Ha A0aKa He hapywand npaskao 3.3 (¢) na Cl1B, karo ce ofiprua
KM ChOa, 33 03 NPETEHIMPS 34 LICTH BLE BPLIKA C ELIPOC, KOWTO BeYe ¢ PAIrNEAaH no peaa
ua CI18.

Crorelaren wan colCTECHHK HA NOAKA HEe Hapywasd npasuno 3.3 (c) wa ClB, kato ce obpia
KM Chil, 34 00 TLPCH KOMISUCAMHA 31 HEHIMIEHHE M DEUEHHE, KOETO BEYE € NpHETO N0
peaa wa CIIB. MNpy nakon oGcToATencTen oOpLLIAHETD KhM O Mooke g8 Guoe CAMHCTECHHAT
HENMH, 0 KORTO CLCTERATEN MNM coDCTEEHMK HA OKS, MOME 03 WF-HHTHPQ___. ‘ﬁmm
cniopea CIB e npupeneso B asficTENE MK HUTLAHEHO. ) ; gz,
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53

5.3.1

532

B.3.23

B lMpasuno 3 wa CTIE Aama wuiio, k0STO 13 PEABMAAA CPOK 38 TIPHIATAHETE MY.

CTIB MMpasuno 67
CHB Hpasano 67 raacs:

" ﬂ"u‘;ﬂp{.lr_'hm T HYEINLNNE, NPOUERINNGIE 0N IPVIENLE B0 Koeiio & Oa e R, o
_!n-'ﬂt'.'.h'fﬂﬂ £nn !Wﬂﬂﬂ-ﬁ'.l’.l’.‘flﬂ”ﬂﬂ. CEE TLAT IROTMEHR, NG IR (TN ik

Cnopen CINEB Mpaswno 67 paspewany U3 HALMOHATIHE OPraH 10 NPHEMEe NPEANHCEHHE, Kosro
CC JAHHMIERE C BLIPOCE 33 WETHTE, MPOM3THYAILH OT Hapy IWSHHE Ha NPpIsmid, fpasmiis 3--3-, izl
Ha CINB xe mome camo no cefie cu ga 3afpanyn Ha cucTezaTenue 14 ce obpRIIAT KBM CRA, W 13
THPCAT GPeIH, MPOMITHHANH OT HAPYUISHHE HA NPaBLL0.

Mpasuno 35 or [Mpasunsaea fpp CECTOBHAETA DEICRIUHA 0 BETPOXOACTRD

33 ga Owar HANOHEHO HAKB3IAHHE Ha Adue cwrnaco [paswno 3571 or [passsinss pa
Creropnars DeIepauns N0 BETPOXOACTED, WRPED TPADER N2 CE YCTAHOBM, H4& TOMA JMUE €
VUACTHHK, KOWTO ¢ HMAN HENpaBoMepHd noselenne, kekro e nedunupado 8 Npasino 35.2.2
ot [Mpapiaunkns 08 CRETORHITA PenepliuHs 0o BCTRONOACTRES,

Mpaewng 35.2.2 ot npapunuska s CReTosiaTa Peicpaiivs N0 eeTpoxoIoThO FRSCH

= UHenpoano woveckevee eforiaie) " eanasosg wopiaioaane wa paravn 3523,
35 2.4 wwww Hpoauwro 353,80

[lpasuno 3523 o1 npasuiduka ba CeeTopHaTa EOCpaUnd MO RETPOXOACTBO WIHCKBIL
VUBCTHMLIMTE 08 HE HWIERMMUBAT HENPIBOMEPHD DEACTBME, KEKTO ¢ aeunnpato a CIB 69.1
(a). Tamm pasnopeafa cama no cebe cu ne wsuckea aa Geae nomgurdaro obexuenie Ha
YYACTHHE WAH [R CC YCTEHORH, Y& ¢ MIBLPUIKA Hapywenye ia nparuno 69.1 wa CIB, 3a aa
(bae HIFLPWCHD HAPYLWEHHE, HO 38 18 CC YOTRHOBM, Y€ € B HApYIIeHHe Ha Task pasnopenta.
CRPAMO YYACTHHKA TPAGEA 13 C8 YOTRHORM, HE € MIBLPLWMT HENPABOMEPHO BeACTBHE, KEKTO ¢
poundpane ¢ npaeuno 69,1 ma ClB. Bowko nopofHo KOHCTATHPAHE HE HEMPABHAND
achcTere BH TPAGIAND A Obae BOCTHIHATO B CROTBCTCTEHMC ¢ NPHHUHIHTE HE eCTECTISHIT
ENPARSANHERCT, KAKTO ¢ 0bofureno p PuKkoBoacTROTO 38 Henpanknio acficTane wa CoeTomara

{enepaums No BETPOXOICTEO.

5.3.4. MNpapino 35.2.4 or npaswnimka Ha CeeToBaTa (elepauks N0 BETPOXOACTED KOHKPETHO of

5.3.5

5.4.1

OTHRCE COMO B yusctHHuwTe, onpogeneny s Mpanwas 3530, (h), wosto He exaosen
cheTesaten, colCTBEHME IR ADAKE WAW NHUE 38 DOMAPLAKR CAMO B TOB3 KEYECTHO.
lpeanonaraesmoro Hapywende va CIB we nonajd b sbpansHoTe NOBEACHWE, YCTRHOBEHD U
Mpasuno 35.2.4. wa npasuannga va Cecroanarta felepaiins No BETPOXOACTEE,

MNpassno 353.9 or npasieanska ma CeeTousata JeicpouMs N BETPUXOACTEC NpeiBIEL
CHTYILLMA, NPH KOATO CLOTE3NTEN, CcoDCTREHHE HA AO0KL HIH THUE 33 NOJAPEAKE MOMKE 10 HMa
Henpapunuo aefictese, paumwuso or onpeaenenoto s [lpaswia 69.1 na CIIB, wo 8 TOIM
CAYHZA HE CE NPEANOIATE HAPYVILCHHE Hi TOSH PCrIAMEHT,

Hpyru aononw

CreransT He € KOMOETEHTCH A PAICEHTA  HHTO OCHOBATENHOCTTE M3  cwiaeluoTo
NPOMIBOOCTED, JMMOYMHITE OT BETORHA #HANDONOIATEN, HWTO OMAAKBAMMATA 1 OTEETHHER
cpeiy paanwquy oduumaniy fuua v Ceerossata $eacpouns no BETPOXOACTUO. CROTRETHE
CHCTARLT HE ¢ HANPABKA TODA
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Pewenne

,?5-1 CLETAFLT (PHEMA JOKIATEICTEITE HA RanbononarcnHTe, KOHTO HEe Ca OCNopEIHe  oT
CTBETHHER, Y€ UEATA 1d ChALDN0Te OPoaIOASTIo I FTOpHE AanBonosaren 8 OupLsHiE cul
Ha Hecefep (no woiimo oTECTHHKLT HE € CTPaHA) € 44 TEPCH obeILeToHHE 18 BPEIH BLE Bphik:
cLC cnyuaf, wofito pewe e paopewsen cwrmacko CIB or Anenatwemara Kosmons wa
oTReTHHEL KomHoHaTa MpHEMA, Ye BTOPHAT Eﬂ.ﬂﬁ'ﬁ'lﬂﬂ.ﬁﬁﬂ HE & anfrierE.".l A0 Cha, T Ada
OCIOPH HAK OTMEHN PELIEHHETO HA AMEAETHIHKE KOMHTET Ha OTBETHHEL

6.2  CuwecTapsT KOHCTATHPE, Y& MEAOONOAATERHTE HE €A JSHCTDAMH B HAPYWCHHE HA fpabkiho 3.3
{chua CI1B

6.3  CLeTanLl KOMCTATHPE, ¢ HAMA ACKAIATENCTEA CnpaMo wwadounogsresnte na ca Guiw
MoOBaRIHaTH 'L'IGHHHCI!H! OT OTBCTHHENDL 8 00 & 'i‘.'-l'l'l.'llJ _"r"".-'T-i:IIIiJH-EJIﬂ.. e C HMATH HETIPEIUH-'IHU
nopepende, Kakto € aeduiumpaio » Mpapwno 3522 or Ceerossama Pegepauns no
BETPOXOIC TN,

6.4 [Topann TOBa CLCTARLT KOHCTATHPE, M€ OTDETHHKLT HE © MMAN NPABOMOLUHMATE CLIMECHO
Mpasino 35.7.1 (2) u (d) na CeeTorxara Deacpaumy N0 BETPOXOACTIO HHTO AR HLAOKW randa
oT 1000 capo, MIaTHMA OT BTOPHA HANGONOSITEN, WHTO da OTMEHH NPADOTO HA MEPEMA
manfononaTen A0 ce cweresana ¢ FLIrapokis HAUHOKRANEH BETPOXOAEH OTOOp 18 nepron ot |2
MECenp.

6.5  CrOTEeTHO CLOTANLT YRAKALA ANGATE HA BaUbonomaTeNnTe W PRONOPEHLL, Y8 HAKASAHHATIL,
HABGHIEHH OT OTBETHHES Ha HAnfonumITeIHTE, CA HHLLIOHHH

Y B o el C C_

Mperst Makenzn Meivsny Tuaer Cae Twac

Hepaspuensmn Aneanraoinn Yaenoee na Cuering

21" Apsryer 2020

Modmncaramea Crveun Hoanosa Neopevesan plocmogepudas SERIOCHIITD NO HITWPLGCITIR 08 A2
N,l'-?éﬂﬂﬂ N ey etue o SRIATPORN STUK NG FPFLLUONCE I i Oorymigirr — PeENI M NERoe ucIe

kovticns. Mpesodtim @ chamiou om 6 o,

fMpeaodan; Cunann Heavwoea Neopriesa (t' J
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BEFORE THE WORLD SAILING JUDICIAL BOARD

|N THE MATTER OF AN APPEAL

BETWEEN
MR MARIAN SHANGOV
MR DIMITAR SHANGOV
Appellants
and
BULGARIAN SAILING FEDERATION
Respondent
DECISION OF INDEPENDENT APPEAL PANEL
1. Introduction
11  Pursuant to World Sailing ("WS") Regulation 45 6.23(b) and Rule 3.1 of the WS

1.2

i3

14

1.6

16

Judicial Board Rules af Procedurs applicapte 10 appeals against decisions of 8
National Authorily made under Part E of WS Regulation 35 (ine “Rules of
Brocedure”), the Appellants submitted a joint written Nobce of Appeal 1o the WS
Chief Executive Officer by way of a letlar dated 8" March 2020.

The appeal related to a decision of the Respondent. baing ihe WS National Butnority
for Bulgaria, which was made on BF February 2020 and published on o4h Fabruary
2020.

pPursuant to Rule 3.3 of tha Rules of Procedure. the appeal was passed by the Chigt
Executive Officer to the Judicial Board. The Judicial Board appointed Sport
Resoiutions 1o acl &5 Registrar: the appellants and Bespondant Ware notified
accordingly.

pursuant 1o WS Regulations 15.3.7, 35.3.8 and 456,26, and Rule 4.1 of the Rules of
Procedure, on 287 Juné 2020 the Judicial Board appointed an independent Appeal
Panel (the "Panel’) to determine the appeal. The Regisirar sent the Notice of Appeal
and supporting documents 1o the Panal by email on a5 June 20020,

pursuant to Rule 4.2 of the Rules of Procedure, ihe Appeliants and the Respondents
weare given an opportunity 1o challenge the appointment of any member of the Panel.
Mo such challenge was made by either the Appelants of the Respondart

The Panel was satisfied thal, the Respondent’s decision peing appealed not having
peen made putlic of atherwise notified 1o the pppellants befors 24 Febrary 2020,
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gﬁmﬁmgéice of Appeal was submitted within the time Emit prescrbed In WS Regulation

On 26" June 2020 the Registrar wrote to the Appellants to inform them that, unlass
they were to advise otherwisa, the Panel intended to accept all of the documents
submitted with their written Notice of Appeal as being the Appellants’ Statement of
Appeal for the purposes of Rule 5.1 of the Rules of Procedure. The Appellants did
not advise otherwise.

in accordance with Rule 5.2 of the Rules of Pracedure, on 3" July 2020 the Registrar
served the Statement of Appeal on the Respondent and informed the Respandent
that any Reply must be submitted to the Registrar no later than 31 July 2020,

Mo Reply having been submitted to the Registrar by 24" July 2020, an that date the
Registrar wrote {o the Respondent o remind the Respondent that any Reply must ba
submitted to the Registrar no kater than 31* July 2020.

On 307 July 2020 the Registrar received an email from the Respondent in which the
Respondent informead the Registrar that the emall address to which the Statemeant of
Appeal had been sent had been compromised and provided the Regisirar with
alternalive email addresses. The Respondent also requested thal the deadkne for
submitting a Reply be extended.

Pursuant to Rule 10.1 of the Rules of Procedure, the Panel decided to allow the
Respondent until 14™ August 2020 In which to submit a Reply. This decision was
communicated to the Respondent by the Registrar on 31% July 2020 by email to the
alternative email addressed provided by the Respandent,

The Respondent submitted a Reply to the Registrar on 14" August 2020. A copy of
the Reply was sent by the Registrar to the Appellants on that date

Pursuant to Rule 7.1 of the Rules of Procedure, the Panel decided that it had
jurisdiction under the WS Regulations and Rules of Procedure and thal the Panel
was properly constituted,

Following receipt of the Respondent's Reply, the Panel decided not to make a
direction under to Rule 9.1 permitting further written arguments to be submitted by
@ither the Appellants or the Respondant.

Pursuant to Rula 10 of tha Rules of Procadure, the Panel decided that the parties
had had reasonable opporunity 1o put their respective cases and to deal with those
of their opponents. The Panel further decided that proceading on the basis of the
wrillen submissions and evidence put before the Panel provided a fair and efficient
means for resolving the dispute.

Meither the Appellants nor the Respondent requested a hearing, The Panel
accordingly decided to reach a decision on the basis of the written submissions and
evidence, without a hearing, pursuant {0 Rule 11.1 of the Rules of Procedure.

Background fo the Appeal

The relevant facls are not in dispute. They are set out in the Statement of Appeal and
are not challenged in the Reply. The Panel was, in any event, satisfied, to ils
comfortable satisfaction, that the facts set out in the Statement of Appeal were true.
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During a regatta held at Messebar on 241.28" April 2019 a protest was submilted by
tha Race Commiltee against the Optimist dinghy sailed by the first Appellant. The
protest was heard by the Protest Committee on 28" April 2019 and outcome was thal
the first Appellant was disqualified from one of the races.

The first Appellant considered Lthat he had been ireated unfairly by the Protest
Committee and on 2°° May 2019 the first Appeliant submitted an appeal to an Appeal
Commiltee appeinted by the Respondent, in accordance with the WS Racing Rules
of Sailing (“RRS") and the Respondent’s own procedures.

On 9" September 2019, the Appeal Commillee appainted by the Respondent upheld
the first Appallant's appeal and declared the Protest Committee's decision invalid.
The Respondent was asked to re-instate the first Appellant's results for the race in
question but did nat do so.

In or around November 2019, the second Appellant commenced legal proceadings In
ihe Nessebar Regional Court to seek compensation from two members of the Protest
Committee for losses that he claims he incurred as a consequeance of the Protest
Committee’s decision. The Respondent was not a party to those proceedings.

The second Appellant's decision to commence legal proceedings was duly reportad
to the Respondent’'s Management Bocard (of which one of the defendants in those
proceedings was a member).

At a mesting of the Respandent's Management Board held on 6" February 2020, at
which the defendant in the legal proceedings was in attendance and permiltied to
speak but neither Appellant was in attendance, the Respondent decided that the
second Appeliant's decision to commence legal proceedings amountad to @ breach
of RRS Rule 3.3(c). The Respondent further decided to impose a fine of €1,000
payable by the second Appeliant and to suspend the first Appellant’'s eligibility 1o
compete with the Bulgarian national sailing team for a period of 12 months (beirg the
calendar year of 2020), pursuant to WS Regulation 35.7.1{c) and (d)

Appellants’ Case

The Appellants contended that the Respondent impraperly applied RRS Rula 3 and
WS Regulation 35,

The Appellants’ specific case was that.

(a) RRS Rule 3 cannol be spplied for actions taking place more than & months
after the event;

23] The application of the RRS finished with the decision of the Raspondent’s
Appeal Committee in respect of first Appellant's appeal regarding the decision
of the Protest Commiltee at the Nessebar regatta. This decision had been
given two months before the legal proceadings had been commenced,

()  The RRS do nol deal with financial claims for damages. RRS Rule 67
(Damages) permits a National Authority to adopt a prescription dealing wilh
the question of damages arising from a breach of a rule. Mo such prescription
has been adopted by the Respondent. As a conseguence d protest
committes, or appeals committee acting on an appeal, can decide only who
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was at faull under the RRS. A protest committee, or appeals commiltee acling
on an appeal, cannot decide issues on claims for damages. Such a claim is
subject to the jurisdiction of the courts.

Respondent's Case

The Respondent contended that Appeal Commitiee appointed by the Respondent
was compromised because one of its members had a conflict of interest.

The Respondent also conternded that:

{a)  The results at the Nessabar regatta were not the only determinant of national
rankings;

(b}  The Respondent did not impose any abligation on any competitor to
participale in the European competilion; and

(o) The Respondent cannot bear responsibility and financial daims for personal
decisions and actions of parents.

The Respondent asserted that i had no doubts about the competence and
experiance of the twa defendants in the legal proceedings commenced by the second
Appellant and that:

“we cannot agree with coun olaims against them, even morg 20 in gross
wicdation of the provisions of Article 3 of the Inlernational Baiing Rules”.

The Respondent asserted that WS should invesligate the activities of several W3
officials identifiad in the Reply.

The Respondent made no submissions in response (o the Appellants’ case regarding
the proper application of RRS Rule 3 and WS Regulation 35.

Analysis
RRS Rule 3
RRS Rule 3.3(c) provides that:
“Acceptance of the rules includes agroament

rb,l' to accepl the penailties imposed and olher action taken under the rules,
subjoct to the appeal and review procedures provided in them, as the final
determination of any matter arising under the rules;

{c) with respect lo any such determination, not to resort to any cour of law or
tribunal not provided for in the rules,...*

A competitor or boat owner does not violale RRS Rule 3.3(c) by resorting to a court
of law to seek damages in connection with a matler already determined under the
RRES.

A competitor or beat owner does not viclate RRS Rule 3.3(c) by resorting to a court
of law 10 seek compensation for a failure to implement a matter already determined
under the RRS. In some circumstances, resort 1o a court of law might be the only
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means by which a competiter or boat owner may ensure thal a matier glready
determined under the RRS is implemented or enforced.

There is nothing in RRS Rule 3 which prascribes a time limit for its application.

RRS RHule 67

RRS Rula 67 states that

*Tha guestion of demages arging from a breach of any fule shat be goverred
by the prescriptions, if any, of the national authority.”

Since RRS Rule 67 permits a National Authority to adopt a prescription dealing with
{he question of damages ansing from a breach of a rule, RRS Rule 3.3(c) cannat, of
itsell, prohibit competiters from resorting to a court of law to seek damages arising
from a breach of a rule

WS Regulation 35

In order for a penalty lo be imposed on a person under WS Regulation 35.7.1, that
person must first be found to be a Participant who has committed Misconduct as
defined in WS Regulation 35.2.2.

WS Regulation 35.2.2 reads:

“  "pisconduct” means a breach of Regulation 35.2.3, 35.2.4 and/or
Reguilation 35.3.8."

WS Regulation 35.2.3 requires that Parlic:pants shall not commit Misconduct, as
defined under RRS §9.1(a). This reguiation does not of itsedf require a Participant to
have been charged with or found to have committed a braach of RRS Rule 63,1 in
arder for Misconduct to be committed but, in order o be found in breach of this
regulation, a Participant would need o be found to have committed Misconducl as
defined in RAS Rule 69.1. Any such finding of Misconduct would need to have been
reached in accordance with the principles of natural justice. as summarised in the
W3S Misconduct Guidance,

W5 Regulation 35.2.4 specifically only applies to Participants defined by Regulation
35.2.1(b). which does not include a competitor, boat owner or support person in that
capacity alone. An afleged breach of the RRS does not fall within the proscribed
behaviours =&t out in WS Regulation 35.2.4.

WS Regulaticn 35.3.9 prescribets a situation in which a competitor, boat owner or
support person might commit Misconduct other than as defined in RRS Rules §9.1
but na breach of thiz regulation is alleged in this case.

Other allegations
The Panel has na jurisdiction to consider either the ments of the legal proceedings

commenced by the second Appellant or the Respondent’s complaint against varkous
WS officials. Tha Panel has accordingly not done so.
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Decision --_-.';

The Panal accepts the Appellants' evidence, which was nat disputad by the \"H
Respendent, that the purpose of the secand Appellant's legal proceedings in the
Nessebar Regional Court (lo which the Respondent was not a party) was to seek
damages in connection with a matter that had already been determined under the
RRS by the Respondent’'s Appeal Commillee. The Panel accepts that the second

Appellant had not resorted to a court of law in order to challenge or overturn the
decision of the Respondent's Appeal Commitiee.

The Panel finds that the Appeltants did not act in breach of RRS Rule 3.3{c)

The Panel finds that thera is no evidence that the Appellants were charged with and
found to have committed Misconduct, as defined in WS Regulation 35.2.2, by the
Respondent.

The Fanel therefore finds that the Respondent had no authority under WS Regulation
35.7.1(c) & (d) either to Impose a fine of €1,000 payable by the second Appellant or
to suspend the first Appellant's ebgibility to compete with the Bulgarian naticnal
sailing team for a period of 12 months.

The Panel accardingly upholds the Appellants’ appeal and directs that the penallies
imposed by tha Respondent on tha Appellants are null and void,
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Graham McKenzie David Tillett Gus Lewis

Independent Appeal Panel Members
21* August 2020



